HARBOR SHORES GOLF COURSE AGREEMENT
Tihis Harbor Shores Goltf Course Agreement {this "Agreetqent") is eatered inig by and
betnﬁen the City of Bﬂntﬂﬁ Harbor ("Benton Harbor” or the "City"}, a Michigan mumicipa!
corporation, whose principal husiness.addlﬁs s 200 East Wall Street, Past Office Box 048,
Benion Harbor, Michigan 49023-G648, and Harbor Sheres Comuunity Redevelopment Ing.
("Harbor Shores"), a Michigan non-profit corporation, whoss principal business address 900
Fifik Third Center, 111 Lyon Street NW, Grand Rapids, Michlgen 49503-2487. The Parnties (as
hereinafier {lﬂﬁﬁedj hereby confirm the terﬁls on which Benton Harbor will lease to Harbor
Shores portions of Jean Klock Parl (as defined below} and property comtignous to Jean Kiock
Park commony known as Parcel 8A (as defined below) for development of certain golf holes
thiat will be included in & public golf mﬁrse thal is part of the Harbor Shores "Project” described
below in ihe "Rﬁcitéls" section of this Agreement. Benton Harbor and H&_l."bnr-Shums shali be
collactively referred to periodicaily in this Agreement as the "Parties.”
Recitals
On [November 3, 2045, Bent-::-n. Harbor and Harbor Shores entered inte a Development
Cooperation Agrecment ("Act 425 Agreement™ among Benton Ha:i:_nﬂr,' 8t. Joseph, and Hartor
Shores. The subject of the Act 425 Agreemcﬁt is an economic developm;nt iject {as defined
below) to br|3 located in Benton Harbor, Bentﬂﬁ Township, and St. foseph, ﬁﬁchigan.

On Apidl 13, 2006, Beaton Harbor and Harbor Shores eniered into a Memorandum of

Undmtandilng_ regarding the Project {"Memorandum of Understandiﬁg“}. The Memorandum

cf Undcrsta;lnding provides for sele of City-owned land for the Project and sets forth additional

terms regarding community benefits, parks and recreation, and zoning.




Pursuant to the fuméuing agreeme;nts, Benton Harbor and Harbor Shores wish ie enter
into this Agreement to expand and itnprove Jean Klock Park as part of the Project, {0 pravide for
the mainlenancr.: and operation of Jean Klock Park, Parcel 8A and the Park Expansion Property
{as defined below) and to leat.se certain inierior portions of Jean Klock Park and Parcel BA w0
Harbor Shores for consiruction and eperation of a public goif course, contingent upon approval
by the Michigan Department of Natural Resources ("MDNR"), Michigan Nawral Resources

Trust Fand {"MNRTE") Board, and National Park Service ("NI'S"), and based on the terms and

~conditions set forth below.

| Terms apgd Condijions

Benton Harbor and Harbor Shores agree as follows:

Article 1

Section 1.01. DPefinitions. In addiiion to terms defined elsewhere in t]]13 Agreement,
terms used in this Agreement shall have the following meanings:

{n) "City Commission" means the City Commission of Benton Harbor, 1is legislative
body. |
(&}  "City Manager" means the City Manager of Benton Harbor and hig/her desipnee.
{c} "Day” means a calendar day. |
(d} "Golf Cnu_rsu Oversight Panel” memns a five-member panel fo be comprised of
{i} the Cifr Commissioner who is the haad of the City's Parks ard Recreation Comumittee; (ii} the

head of the Berrien Cﬂﬁnty Parks Commission; {ili) a representative from a reputable golf covrse

management r:nmpauﬁr selected by Harbor Shores, in its sole discretion; (iv) a City resident
nominaled by the City's Mayor and approved by the City Commission to serve for the period of

tine durinlg each Mayor's term; and (v) a City of Eentun Harbor resident that is a certified public




accountant selected bry Harbor Shores, in ifs sole disctefion. The authority and duiies of the Golf

Course Overgight Patiel are set forth in Exhibjt A 1o this Agreement,

{e)

Park and Parcel 8A as further illustrated and

i

"Toterior Park Property" means portions of the real property within Jean Klock

legalty described in Exhibit B to this Agreement

"Tnterior Park ImprovemenL" means the imﬁrnvmne:uts to be constructed by

Harbor Shores necessary {o maintain and operate three {3) golf holes of 2 public gelf course on

the Interiar

()

Park and lepally described on Exhibit K heret

(&}
deseribed g

{i)
Agreement

@)

Exhibi¢ C to this Agreement. Except for aﬁ}
owned by Benion Harbor, ll properties illus

deeded over in fee simpie to the City of Benta

the conling
recordation
samne Torima
W
within the

Agreement.

Park Property according to the siandards set forth in Exhibit H and Exhibit I hereto.

"Jean Klock Park” mesans the real property commoriy known as Jean Klock

=

"Parcel BA" means the real property commonly known as Parcel 8A and legally

i Exhibit L hereto.

"Parcel H" means the real property that is legally described in Exhibit N to this

"Park Expansion Property” means the real property that is legally described in

i as attached on Extiibit P.

"Fark Expapsion [nprovems

- portion of the Park Expansion Properly currently

rated and legally described on Exhibit C will be

n Harbor within ninety (90) days of satisfacsion of

encies set forth in Section 1.03 of thiz Agreement pursuant to the execution and

of Covenant Deeds with the Berrien County Register of Deeds in substantially the

nts" means the improvements to be construcied

Park Expansion Property by Harbor Shores as set forth in Exhibit M to this -




il "Park Improverpents” means the improvements fo be copstrucled within Jean
Klock Park and Parcel BA by Harber Shores as set forth in Exhibit I to this Agreement.
(m)  "Permitted ﬁs&:” means a public golf course and related uses that are ﬁecessal}‘ or
| Appropriate to construct, tmaintain, and operate a public golf course and may inclode the vse for
winter a¢tivities as determined within Harbor Shores' sole discretion,
(n) "Person” means any individual, corporation, limited Dability company,
parinership, association, Joint ventwre, trasi or government agency, division or political
“subdivision.
{o) | "Project” means the planning, development, construciion, financing, bm;:rshjp
and sale of the "Harbor Shores Development Project," which is 2 mixed use development project
that may |consisi of commercial and retail l;:ui]diﬂgs, residential homes, hotel(s), 2 public golf
course, a maring and other recreational uses to be Iuca.aicd in Benton Harbq_r, Benton Township,
and St. Joseph, Michigan. The Intector Park Property will be used for the censtruction,

maintepance and operation of tlwee (3} golf holes for the public polf course slong with

appropriate golf safety zones, all of which a.re part of the "Project.”

(P} "State" means the State of Michigan.

Section 1.02, Exhibits.

(a8}  AMH Exhibits Mhﬂ €0 this Agreement shall be ﬂpﬂl‘aﬁ‘u’.ﬂ parts of this Ag_memcni
aud. incorporated by reference where mentioned in this Apreement, except that in .ﬂ'lﬂ event of
any conflict between any Exhib;'t and the terms and condii;ﬂns of this Agreement, tha; terms and
conditions of this Agrc;emﬁnt shall control, Capitalized terms in the Exhibits to this Agreement

shall be given the same meanting a3 jn this Agreerent, nnless otherwise indicated.




(b}  Reference to supplemental agreements, approvals, certificates, consents, nolices,
requests and the like means that such shall be in writing whether or not a writing is apecifically

menticned.
Section 1.03, Contingencies. The obligations of Harbor Shores and Benton Harbor
under this Agreement are contingent apon:

(a}  The MDNR, the MNRTF Board and the NPS issuing final approvals for the

Project within thirty (30) days of the Effective Date (the MNRTF previously issued a prefiminary
approval subject to contingencies); and

(b} The Bf.ii‘fiéﬂ County Circuit Court :ssumg an order confirming 20 amendment of
the Congemt Judgment gﬁveming exasting Jean Klock Pask (see Exhibit K} confirming that the
Permijtted |Use of the Interior Park Properly is a permitted use of the Interior Park Property for
perk purpases within sixty (60) days of the Effective Date,

in the event that either of these contingencies are not satisfied, this Agreement shail
terminate lipen writlen nofice from a party to this Agreemeni to the other party to this
Agreement, and neither parly to thus Agreement shall have anyv further liability to the other party.
Article I
Section 2.01. Lease of Interior Park Property. Subject to the conditions set forth in

Article [Il,| Benion Harbor hereby leases and demises fo Harbor Shores and Harbor Shores

 hereby hires “and leases from Bemton Harbor the Interior Park Property. Harbor Shores
-acknowledges that it has hed the op;:mrhmi't}r tﬁ inspect the Interior Park Propertly apnd that as of
the daie of this Agreement and except as nthefwise provided in this Agreement, Harbor Shores
shall accept the lease of such property “AS IS and "WHERE IS" without representation or

warranty as| to the condition of the premises by Benton Harbor or any of its representatives.


























































































































































































































































































































































